ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF:

SABIC Innovative PlasticsUSLLC
Air Facility ID No. 207-0008
Burkville, Lowndes County, Alabama

CONSENT ORDER NO. 10- -CAP

e N N N N

PREAMBLE

This Special Order by Consent is made and entenéal by the Alabama
Department of Environmental Management (hereinaftte Department”) and SABIC
Innovative Plastics US LLC (hereinafter, the “Pdte®”) pursuant to the provisions of
the Alabama Environmental Management Act, ATade 8822-22A-1 through 22-22A-
16, (2006 Rplc. Vol. ), the Alabama Air Pollutiorofirol Act, Ala. Code§822-28-1 to

22-28-23 (2006 Rplc. Vol.), and the regulationsnputgated pursuant thereto.

STIPULATIONS

1. SABIC Innovative Plastics US LLC (hereinafter, the "Permittee")
operates a chemical manufacturing plant, Air Daosisi Facility No. 207-0008
(hereinafter, the “Facility”), located in Lowndes@hty in Burkville, Alabama.

2. The Department is a duly constituted departmerthefState of Alabama
pursuant to AlaCode§8822-22A-1 to 22-22A-16 (2006 Rplc. Vol.).

3. Pursuant to AlaCode822-22A-4(n) (2006 Rplc. Vol.), the Department is

the state air pollution control agency for the msgs of the federal Clean Air Act, 42
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U.S.C. 7401 to 7671q, as amended. In addition, Department is authorized to
administer and enforce the provisions of the Aladahir Pollution Control Act, Ala.
Code§§ 22-28-1 to 22-28-23 (2006 Rplc. Vol.).

4, On May 1, 2009, the Department issued Major Sotiitte V Operating
Permit #207-0008 (hereinafter, the “Permit”) to tlermittee, subject to certain
conditions and requirements.

5. On August 18 & 19, 2009, the Department performeduaannounced
annual inspection of the Permittee’s Facility.

6. During the inspection, the Department observedlgasemissions coming
from the phosgene production unit. Upon furthespection, it was determined that the
emissions were escaping from a flex hose leadirtiged®-700 incinerator.

7. The Department's review of the Permittee’s mainteea records
indicated that the flex hose had been identifiechesding repair beginning on July 2,
2009.

8. General Proviso 16 of the Permit states: “All atlytion control devices
and capture systems for which this permit is issstell be maintained in good working
order.”

9. On January 1, 2005, the Department issued to theniteee (Formerly
G.E. Plastics) a Phase Il Acid Rain Permit (herfggnathe “AR Permit”). The expiration
date of the AR Permit was December 31, 2009. Tipicgtion to renew the AR permit
was submitted by the Permittee on August 21, 2009.

10. The “Permit Requirements” portion of the current RBrmit states:

The designated representative of each affectedcsaund

each affected unit at the source shall: (i) submit
complete Acid Rain permit application (including a
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compliance plan) under 40 CFR Part 72 in accordance
with the deadlines specified in 40 CFR 72.30...

11. 40 CFR 70.30(c) states:

The designated representative shall submit a cdeple
Acid Rain permit application for each source with a
affected unit at least 6 months prior to the exjpraof

an existing Acid Rain permit governing the unit idgr
Phase Il or an opt-in permit governing an opt-iarse or
such longer time as may be approved under part #so
chapter that ensures that the term of the exigiengnit
will not expire before the effective date of themé for
which the application is submitted.

12. 40 CFR 70.30(c) states:

The original and three copies of all permit applmas for
Phase | and where the Administrator is the pemngtti
authority, for Phase II, shall be submitted to tBeA
Regional Office for the Region where the affectedrse
is located. The original and three copies of alinpe
applications for Phase Il, where the Administrasmnot
the permitting authority, shall be submitted to HBte
permitting authority for the State where the aféelct
source is located.

13. On September 14, 2009, the Department issued Naftic®iolation
(hereinafter, “NOV”) to the Permittee for failure tomply with General Proviso #16 of
the Permit and failure to submit a renewal AR Pemmpplication as required under 40
CFR 70.30(c & d).

14. On October 5, 2009, the Department received from Rermittee a
response to the NOV explaining that the incineratas shutdown on August 20, 2009 to
replace the flex hose.

15. On January 19, 2010, the Department received irdoom from the

Permittee regarding carbon monoxide emissions freixteen carbon monoxide
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generators at the Facility that were not propedgrassed in any permit applications.

These points were identified in an internal audifgrmed by the Permittee.

16.

The Department’s review of the information presdritg the Permittee

regarding the sixteen carbon monoxide generatodscated that the unpermitted

emission points associated with the generators Idhbave been addressed in two

previous Prevention of Significant Deterioratioeiginafter, “PSD”) permit applications.

The PSD applications that failed to address thesetpwere dated May 12, 1982 and

January 31, 2000.

17.

18.

ADEM Admin. Code r. 335-3-14-.01(1) states:

(&) Any person building, erecting, altering, or lesmng
any article, machine, equipment, or other contrvearthe use
of which may cause the issuance of or an increasthe
issuance of air contaminants or the use of whick etianinate
or reduce or control the issuance of air contansjashall
submit an application for an Air Permit at leastdEys prior to
construction.

(b) Before any article, machine, equipment, or pthe
contrivance described in subparagraph (a) of tlisagraph
may be operated or used, authorization shall bairdd from
the Director in the form of an Air Permit. No petrshall be
granted for any article, machine, equipment or mesmce
described in subparagraph (a) of this paragraphstoacted or
installed without notification as required by sukgmaaph (a)
of this paragraph, until the information requiredoresented to
the Director and such article, machine, equipmemt o
contrivance is altered, if necessary, and mademdocm to the
standards established by the Department.

The Permittee consents to abide by the terms ofolfeving Order and

to pay the civil penalty assessed herein. The Remendoes not admit nor deny any

liability arising out of the acts or omissions ghel in this Consent Order.

19.

The Department has agreed to the terms of this €&dnSrder in an

effort to resolve the alleged violations cited meneithout the unwarranted expenditure
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of State resources in further prosecuting the aladleged violations. The Department
has determined that the terms contemplated inGbissent Order are in the best interests

of the citizens of Alabama.

CONTENTIONS

Pursuant to_AlaCode §22-22A-5(18)c. (2006 Rplc. Vol.), in determinitige
amount of any penalty, the Department must givesiclamation to the seriousness of the
violation, including any irreparable harm to thevieonment and any threat to the health
or safety of the public; the standard of care nesmtéd by such person; the economic
benefit which delayed compliance may confer upacthgoerson; the nature, extent and
degree of success of such person's efforts to naeimr mitigate the effects of such
violation upon the environment; such person's hystaf previous violations; and the
ability of such person to pay such penalty. Amyilgienalty assessed pursuant to this
authority shall not be less than one hundred dol{&100.00) or exceed twenty-five
thousand dollars ($25,000.00) for each violatiaoymed however, that the total penalty
assessed in an order issued by the Department sbalexceed two hundred fifty
thousand dollars ($250,000.00). Each day suchatiiml continues shall constitute a
separate violation.In arriving at this civil penalty, the Departmdmis considered the
following:
A. SERIOUSNESS OF THE VIOLATION: The Departmeamnsiders the

Permittee’s failure to operate capture systems amdrol equipment in good working

order, its failure to submit a renewal AR Permiplagation in a timely manner, its failure
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to properly quantify emissions from sixteen carlmoonoxide generators, and its failure
to properly permit these generators, to be selgsiges.

B. THE STANDARD OF CARE: The Department consglthe Permittee to
have demonstrated a low standard of care by fatingperate control equipment and
capture systems in good working order for a peabfifty days, by failing to submit a
timely AR Permit renewal application, and by fagjito properly identify emission points
associated with the sixteen carbon monoxide georsrat

C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAY
HAVE CONFERRED: The Department is not aware of angnomic benefit gained by
the Permittee as a result of the violations refegdrherein.

D. EFFORTS TO MINIMIZE OR MITIGATE THE EFFECTS FO THE
VIOLATION UPON THE ENVIRONMENT: The Permittee hagpdated its procedures
for notifying environmental staff when repairs aeguired for control equipment. The
Permittee has also placed notification procedunesit® computer systems to insure
applications are submitted in a timely manner. iAddally, upon learning of its
oversight, the Permittee submitted the required Pdmit renewal application. Upon
discovery of the unpermitted carbon monoxide emrsoints, the Permittee made
operational changes in order to reduce emissiams these points.

E. HISTORY OF PREVIOUS VIOLATIONS: The Permgteoes not have a
history of previous violations for these typesmfidents with the Department.

F. THE ABILITY TO PAY: The Permittee has notetdled an inability to pay
the civil penalty.

G. OTHER FACTORS: It should be noted that thpe&al Order by Consent

is a negotiated settlement and, therefore, the Depat has compromised the amount of
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the penalty it believes is warranted in this mattethe spirit of cooperation and the
desire to resolve this matter amicably, withoutuming the unwarranted expense of
litigation.

ORDER

THEREFORE, the Permittee, along with the Departméesires to resolve and
settle the compliance issues cited above. The Mapat has carefully considered the
facts available to it and has considered the shalbg factors enumerated in Al&€ode
§22-22A-5(18)c. (2006 Rplc. Vol.), as well as theed for timely and effective
enforcement, and the Department believes thatalerxing conditions are appropriate to
address the violations alleged herein. Therefinee Department and the Permittee agree
to enter into this ORDER with the following termsdaconditions:

A. The Permittee agrees to pay to the Departmenivid penalty in the
amount of $60,000.00 in settlement of the violagialieged herein within forty-five days
from the effective date of this Consent Order. IUffaito pay the civil penalty within
forty-five days from the effective date may resalthe Department’s filing a civil action
in the Circuit Court of Montgomery County to recotee civil penalty.

B. The Permittee agrees that all penalties dusyaunt to this Consent Order
shall be made payable to the Alabama DepartmelBheifonmental Management by

certified or cashier’'s check and shall be remitted

Office of General Counsel

Alabama Department of Environmental Management
P.O. Box 301463

Montgomery, Alabama 36130-1463
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C. The Permittee agrees that, immediately uponefifective date of this
Order and continuing thereafter, Permittee shade teneasures to ensure that all air
pollution control devices and capture systems db@lproperly maintained and operated
in a manner as to minimize emissions of air contamis.

D. The Permittee agrees to submit a complete BR®Dnit application
addressing carbon monoxide emissions from theesixtarbon monoxide generators at
the Facility to the Department within forty-five yfaof the effective date of this Consent
Order.

E. The parties agree that this Consent Order simly to and be binding
upon both parties, their directors, officers, atigparsons or entities acting under or for
them. Each signatory to this Consent Order cestithat he or she is fully authorized by
the party he or she represents to enter into tinestand conditions of this Consent Order,
to execute the Consent Order on behalf of the pagyesented, and to legally bind such
party.

F. The parties agree that, subject to the termbesfe presents and subject to
provisions otherwise provided by statute, this @om®rder is intended to operate as a
full resolution of the alleged violations and/owvagions which are cited in this Consent
Order.

G. The Permittee agrees that it is not relievednfiany liability if it fails to
comply with any provision of this Consent Order.

H. For purposes of this Consent Order only, themiReee agrees that the
Department may properly bring an action to compmhgliance with the terms and
conditions contained herein in the Circuit CourtMdntgomery County. The Permittee

also agrees that in any action brought by the Deypant to compel compliance with the
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terms of this Agreement, the Permittee shall bédidhto the defenses &brce Majeure,
compliance with this Agreement and physical impaiisy. A Force Majeure is defined

as any event arising from causes that are notdeedde and are beyond the reasonable
control of the Permittee, including its contractarsd consultants, which could not be
overcome by due diligence (i.e., causes which cbalkk been overcome or avoided by
the exercise of due diligence will not be considei® have been beyond the reasonable
control of the Permittee) and which delays or pr¢sg@erformance by a date required by
the Consent Order. Events such as unanticipatedcoeased costs of performance,
changed economic circumstances, normal precipitaggents, or failure to obtain
federal, state, or local permits shall not constiftiorce Majeure. Any request for a
modification of a deadline must be accompanied Ine treasons (including
documentation) for each extension and the propeséehsion time. This information
shall be submitted to the Department a minimuneofworking days prior to the original
anticipated completion date. If the Departmenterafeview of the extension request,
finds the work was delayed because of conditiongie the control and without the
fault of the Permittee, the Department may extehd time as justified by the
circumstances. The Department may also grant &mgr @dditional time extension as
justified by the circumstances, but it is not obteg to do so.

l. The Department and the Permittee agree thatsthe purpose of this
Consent Order is to resolve and dispose of algatlens and contentions stated herein
concerning the factual circumstances referencedirmer Should additional facts and
circumstances be discovered in the future concegria Facility which would constitute
possible violations not addressed in this Consede then such future violations may

be addressed in Orders as may be issued by thet@irétigation initiated by the
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Department, or such other enforcement action as eagppropriate, and the Permittee
shall not object to such future orders, litigation enforcement action based on the
issuance of this Consent Order if future ordeisgdtion or other enforcement action
address new matters not raised in this ConsentrOrde

J. The Department and the Permittee agree thatbnsent Order shall be
considered final and effective immediately upomaigre of all parties. This Consent
Order shall not be appealable, and the Permittes Hereby waive any hearing on the
terms and conditions of same.

K. The Department and the Permittee agree theiQhder shall not affect the
Permittee’s obligation to comply with any Fedeg&thte, or local laws or regulations.

L. The Department and the Permittee agree that ipproval and entry into
this Order are subject to the requirements thattpartment give notice of proposed
Orders to the public, and that the public have eatst thirty days within which to
comment on the Order.

M. The Department and the Permittee agree thayldhany provision of this
Order be declared by a court of competent jurigzhcdr the Environmental Management
Commission to be inconsistent with Federal or Stateand therefore unenforceable, the
remaining provisions hereof shall remain in fullde and effect.

N. The Department and the Permittee agree thatnaogjifications of this
Order must be agreed to in writing signed by baties.

0. The Department and the Permittee agree thagpéas otherwise set forth
herein, this Order is not and shall not be intedgatdo be a permit or modification of an
existing permit under Federal, State or local land shall not be construed to waive or

relieve the Permittee of its obligations to comiplyhe future with any permit.
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Executed in duplicate, with each part being agioail.

SABIC INNOVATIVE ALABAMA DEPARTMENT OF
PLASTICS US LLC ENVIRONMENTAL MANAGEMENT
(Signature of Authorized Representative) John P. Hagood

Director

(Printed Name)

(Printed Title)

(Date Signed) (Date Executed)
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